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Introduction 

 

Facilitated by the former customs duty relief, the “explosive growth” of low-

value consignments imported directly from third countries, especially from China, 

has placed mounting pressure on the EU customs union and on national authorities 

(Guvernul României, 2025, pp. 17-18). The phenomenon has generated concerns 

relating to fair competition, customs capacity, consumer safety, and product 

compliance (European Commission, 2023a; European Parliament, 2025b). In 

response, both EU institutions and several Member States (MSs) have considered or 

adopted measures, of which this article examines the fiscal ones – customs duties 

and handling fees – together with closely related national formalities introduced to 

secure their collection. Although similar measures were discussed in several Member 

States, only three – Romania, Italy and France – ultimately adopted national handling 

fees. 
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Abstract: This article examines the legality under EU law of national handling fees 

introduced by Romania, Italy and France in response to the growth of low-value 

consignments imported directly from third countries, especially China. Using a doctrinal 

and comparative approach, it argues that these fees qualify as prohibited charges having 

equivalent effect to customs duties, thereby infringing EU rules governing the customs 

union and the common commercial policy, areas that fall within the Union’s exclusive 

competence. It further shows that the Romanian regime raises a distinct and 

underexplored problem: obligations and sanctions imposed on postal operators to secure 

the collection of an unlawful charge are themselves contrary to law, as measures having 

equivalent effect to quantitative restrictions affecting third-country goods. The article 

concludes that any handling fee reflecting the actual administrative costs should, in 

principle, be designed at Union rather than Member State level. 
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Although charges having equivalent effect to customs duties (CHEEs) and 

measures having equivalent effect to quantitative restrictions (MEQRs) are well 

established concepts in intra-EU trade (Case C-24/68, Commission v Italy 

[Statistical levy]; Case 8/74, Dassonville), their application to recent national 

handling fees affecting imports from third countries raises important doctrinal 

questions. The European Court of Justice (ECJ) has made clear that MSs may not 

unilaterally impose charges on direct imports from third countries, since this would 

undermine the unicity1 of the Union customs territory and the uniformity of the 

common commercial policy (Case C-125/94, Aprile, para. 34). The measures 

adopted in Romania, Italy and France therefore provide a useful basis for reassessing 

the limits imposed by EU law on unilateral national responses in this field. 

This article addresses three questions. First, whether the handling fees 

introduced by Romania, Italy and France qualify as prohibited CHEEs, an issue 

rendered novel by the recent emergence of such national charges. Secondly, whether 

obligations and sanctions linked to their collection, particularly those imposed by 

Romania on postal operators, are likewise incompatible with EU law, a question that 

has not been fully examined in the existing literature. Thirdly, how the distinction 

between direct third-country imports and third-country goods already in free 

circulation within the Union affects that assessment. 

The central argument is that these fees are, in principle, prohibited CHEEs: 

unilateral pecuniary charges triggered by importation and not justified as genuine 

consideration for services rendered (Van Cleynenbreugel, 2023, pp. 128–129). More 

fundamentally, they amount to unlawful national attempts to shift onto private actors 

the administrative costs generated by the Union’s external border regime, in a field 

governed by the Common Customs Tariff and the Union’s exclusive competence in 

the common commercial policy. The article further argues that ancillary burdens 

imposed on private actors and designed to secure the collection of an unlawful charge 

themselves infringe EU law. The legal objection is therefore directed primarily at the 

unilateral national character of such measures. By contrast, the article accepts, in 

principle, the idea of a cost-reflective handling fee decided at EU level. Accordingly, 

while the European Parliament was right to oppose unilateral national fees, a broader 

concern about the compatibility of an EU handling fee with World Trade 

Organization (WTO) rules appears naïve in the light of the practice of international 

law and relevant ECJ case-law. 

 
1 Unicity, as it appears in the ECJ’s English-language version of the relevant passage in 

Aprile, is not commonly used in English. Since French is the Court’s language of 

deliberation, it is noteworthy that the French version of the same passage employs unicité, 

usually rendered in English as uniqueness, whereas Advocate General Sharpston, a native 

English speaker, citing that paragraph in FENS (Case C-305/17, para. 45), opted for unity. 

Although not synonyms, the two terms are closely related in this context, since the uniqueness 

of the customs union implies the need to preserve its unity. This article therefore retains both. 
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The article combines doctrinal and comparative objectives. It seeks, first, to 

clarify the legal classification of the national handling fees under EU law and, 

secondly, to compare the Romanian, Italian and French approaches. 

Methodologically, it adopts a qualitative doctrinal approach based on the 

interpretation of Treaty provisions, EU secondary legislation, soft law and ECJ case-

law, complemented by a comparative analysis of the three national regimes on 

handling fees2. Section 1 sets out the doctrinal framework on CHEEs and MEQRs 

as applied to third-country goods. Section 2 examines the concerns generated by 

low-value imports and the responses adopted or proposed at EU and MS level. 

Section 3 assesses the legal classification of the Romanian, Italian and French 

handling fees, with particular attention to the obligations imposed on postal operators 

under Romanian law. Section 4 addresses the principal legal remedies available 

under EU law. 

 

1. Charges having equivalent effect and measures having equivalent effect 

applied to goods imported from third countries 

 

This section sets out the doctrinal framework by recalling the ECJ’s classic 

definitions of charges having equivalent effect to customs duties (CHEEs) and 

measures having equivalent effect to quantitative restrictions (MEQRs) and by 

examining their application to goods imported from third countries, including the 

relationship between unlawful charges and ancillary national formalities. 

 

1.1. Charges having equivalent effect applied to goods imported from third 

countries 

 

Between MSs, CHEEs are prohibited by Article 30 TFEU. Without that 

prohibition, MSs could readily circumvent the ban on customs duties (Oliver & 

Martínez Navarro, 2023, p. 370), thereby reinstating internal protectionist barriers 

(Albert, 2022, p. 329). Because the Treaty does not define CHEEs, their core 

elements were progressively articulated by the ECJ (Tesauro, 2025, p. 15), and the 

notion has been interpreted broadly (Ispas, 2025, p. 225; Lenaerts et al., 2021, p. 

162). 

The classic definition – still relied upon – states that: 

 

Any pecuniary charge, however small and whatever its designation and mode 

of application, which is imposed unilaterally on goods by reason of the fact 

 
2 The comparative analysis does not extend to the obligations imposed on postal operators 

under Romanian law, because Italy and France did not adopt similar measures. In that respect, 

Romania’s case is different: its legislation adds a separate set of obligations and sanctions, 

which raises additional issues of compatibility with EU law. 
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that they cross a frontier, and which is not a customs duty in the strict sense 

(…), even if it is not imposed for the benefit of the State, is not discriminatory 

or protective in effect or if the product on which the charge is imposed is not 

in competition with any domestic product (Case C-24/68, Commission v Italy 

[Statistical levy]). 

 

Two elements matter in particular for present purposes. First, the charge must 

be unilateral: it must stem from a national decision rather than a Union procedure 

(Joined Cases C-52 & C-55/65, Germany v EEC Commission). Secondly, the 

decisive criterion is the triggering by border crossing (Maitrot de la Motte, 2022, p. 

92; Van Cleynenbreugel, 2023, p. 128). Labels and stated purposes are irrelevant for 

classification (Costea, 2016, p. 93; Deleanu, 2021, p. 80; Dobrilă, 2019, p. 152) – a 

point illustrated by the 2025 national handling fees (variously framed as a 

“contribution”, a “logistics tax”, or an “import tax”). 

The prohibition of CHEEs is “absolute” (Blin, 2022, p. 172; Van 

Cleynenbreugel, 2023, p. 129). Nevertheless, two categories fall outside the material 

scope of Article 30 TFEU (not as derogations, but because they are not CHEEs): (a) 

genuine consideration for a service actually rendered to the trader, and (b) charges 

covering inspections required by EU law. Both must be construed narrowly 

(Morano-Foadi & Neller, 2020, p. 520). 

Third-country goods are likewise protected, but two situations must be 

distinguished. 

First, where customs formalities have been completed in the MS of entry and 

the goods are in free circulation under Article 29 TFEU, they are assimilated to 

Union goods under Article 28(2) TFEU. Any subsequent movement to another MS 

may not be burdened by a CHEE by reason of that intra-EU movement (Picod, 2023). 

Secondly, where goods are imported directly from a third country, a further 

distinction must be drawn (Opinion of Advocate General Colomer in Case C-125/94, 

Aprile, para. 42). 

On the one hand, several third countries enjoy special relationships with the 

European Union through cooperation, association or trade agreements, 

complemented by EU regulations and directives that prohibit CHEEs (Picod, 2023). 

For present purposes, Turkey is particularly relevant, given the competitive position 

of the Turkish e-commerce platform Trendyol. Under the EU–Turkey customs 

union, Article 4 of Decision No 1/95 abolishes customs duties on imports or exports 

and CHEEs, while Article 66 requires provisions of that decision corresponding to 

Treaty provisions to be interpreted in conformity with the ECJ’s case-law. The Court 

has therefore interpreted Article 4 by reference to its settled case-law on Article 30 

TFEU (Case C-65/16, Istanbul Lojistik, paras. 38 and 44). 

Other international agreements to which the EU is a party likewise prohibit 

CHEEs, without referring to Article 30 TFEU. Even so, Member States may not 

unilaterally levy entry charges. In Aprile, the ECJ grounded that prohibition not in 
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Article 30 TFEU, but in “the unicity of the Community customs territory and the 

uniformity of the common commercial policy”, which “would be seriously 

undermined if the Member States were authorized unilaterally to impose” such charges 

(Case C-125/94, Aprile, para. 34; see also Case C-173/05, Commission v Italy, para. 

30). Accordingly, only the EU may decide to introduce3 or amend “duties and taxes 

payable on products from those countries” (Case C-125/94, Aprile, para. 36). 

On the other hand, some third countries have not concluded any agreement 

containing such a prohibition in respect of goods not governed by a common 

organisation of agricultural markets. However, Advocate General Ruiz-Jarabo 

Colomer argues in his Opinion in Aprile (Case C-125/94, paras. 45–56) that the 

principle of uniformity of the common commercial and tariff policy likewise precludes 

Member States from unilaterally imposing charges having equivalent effect to customs 

duties in that situation. Similarly, Eeckhout (2011, p. 451) argues that there is no reason 

to interpret the notion of CHEE narrowly. Indeed, in FENS (Case C-305/17), the ECJ 

held that, given the Union’s exclusive competence in the fields of the customs union 

and the common commercial policy, Member States “do not have any power allowing 

them unilaterally to introduce charges having an effect equivalent to customs duties” 

on exports to third countries (FENS, paras. 49–51). Although FENS concerned exports, 

the same solution should apply to CHEEs imposed on imports from third countries, 

because the underlying rationale is the same. 

Finally, a point that will be significant for the analysis of the Romanian regime 

is the ECJ’s explicit linkage between unlawful formalities and unlawful fees: where 

a national import formality constitutes an unlawful MEQR under Article 34 TFEU, 

a fee levied for that formality is itself unlawful as a CHEE (Case C-50/85, Schloh, 

para. 22). Although Schloh concerned intra-EU imports, its logic should extend to 

imports from third countries. 

 

1.2. Measures having equivalent effect applied to goods imported from third 

countries 

 

Article 34 TFEU prohibits “quantitative restrictions on imports and all 

measures having equivalent effect between Member States”. In the well-known 

“Dassonville formula”, the ECJ defined the measures having effect equivalent to 

quantitative restrictions (MEQRs) broadly as “all trading rules enacted by MSs 

which are capable of hindering, directly or indirectly, actually or potentially, intra-

Community trade” (Case C-8/74, Dassonville). Although this formulation referred 

to “trading rules”, subsequent case-law extended Article 34 TFEU beyond the 

measures formally regulating trade (Chalmers et al., 2024, p. 672). 

MSs may invoke Article 36 TFEU derogations, “on grounds of public 

morality, public policy or public security; the protection of health and life of humans, 

 
3 The planned EU handling fee provides a clear example in this regard (see Section 2.2). 
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animals or plants; the protection of national treasures possessing artistic, historic or 

archaeological value; or the protection of industrial and commercial property”. Their 

margin of manoeuvre remains limited: Article 36 adds that “[s]uch prohibitions or 

restrictions shall not, however, constitute a means of arbitrary discrimination or a 

disguised restriction on trade between Member States”. The ECJ requires 

compliance with the principle of proportionality (Lenaerts et al., 2021, p. 171). 

As noted in Section 1.1, third-country goods in free circulation enjoy equality 

of treatment under Article 28(2) TFEU, although their full assimilation depends on 

harmonisation of import conditions (Schütze, 2019, p. 207; Vogel, 2020, p. 34). For 

the later assessment of the Romanian scheme, this article argues that where a national 

formality is ancillary to the collection of an unlawful CHEE, the ancillary measure 

is itself incompatible with EU law. 

For direct imports from third countries, Article 34 TFEU does not apply, 

because it governs restrictions between MSs. That does not imply MS autonomy, 

however: the field falls within Article 207 TFEU (common commercial policy), an 

area of exclusive Union competence.  

Within that external-trade framework, Regulation (EU) 2015/478 enshrines 

the principle of freedom of imports and, correspondingly, the prohibition of 

quantitative restrictions (Article 1(2)), while allowing exceptional restrictions 

(Thillier, 2008, No. 65) through an EU-centred information and consultation 

procedure that may culminate in Commission (not unilateral national) action. Article 

24(2)(a) permits MSs to impose prohibitions, quantitative restrictions or surveillance 

measures on grounds corresponding to those listed in Article 36 TFEU. Although the 

Regulation omits Article 36’s express reference to “arbitrary discrimination” and 

“disguised restrictions”, national measures must still be non-arbitrary. MSs must 

inform the Commission in advance, or – in exceptional circumstances – notify it 

immediately after adoption. 

MEQR-type restrictions affecting third-country imports are not forbidden as 

such (Barnard & Leinarte, 2022, pp. 108, 115, referring to EU-United Kingdom post-

Brexit trade relations). Nevertheless, such measures are unlawful where they 

encroach upon the Union’s exclusive competence or conflict with harmonised EU 

rules governing imports from third countries. E.g., Article 5 of Decision No 1/95 

prohibits MEQRs in EU-Turkey trade relations. The meaning of MEQR is the same 

as in intra-EU trade. This follows from Article 66 of Decision No 1/95, referred to 

in Section 1.1, and more generally from the ECJ’s reasoning in Orlandi (Joined 

Cases 206/80, 207/80, 209/80 and 210/80). Although both Decision No 1/95 and the 

regulations at issue in Orlandi expressly prohibit MEQRs, ECJ’s definition may 

reasonably be treated as conceptually applicable even where no Union measure 

expressly lays down such a prohibition, including when a unilateral national 

formality is functionally linked to the levying of a CHEE prohibited under EU law. 
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2. Regulatory background: EU and member state responses to low-value direct 

imports from third countries 

 

Under Articles 23-24 (now repealed) of Regulation (EC) No 1186/2009, 

“goods of negligible value” meant goods in a consignment not exceeding €150 and 

were admitted duty-free, save for alcohol, perfumes, tobacco. Although each 

consignment was individually of negligible value, the aggregate volume of such 

imports was capable of generating significant challenges within a relatively short 

period.  

This section reviews how the EU institutions and several MS have sought to 

address these challenges. 

 

2.1. Why do low-value postal consignments from third countries raise concerns? 

 

Chinese-based platforms Temu, Shein, and AliExpress have gained traction 

among European consumers, driven primarily by their unbeatable prices, while the 

duty relief has acted as a catalyst that further accelerated their expansion. 

In recent years, EU institutions – the European Commission (2025a; 2023), 

the European Parliament (2025a; 2025b), and the Council of the European Union 

(2025a; b) – together with national authorities such as the Government of Romania 

(2025), the French National Assembly (Guibert & Vermorel-Marques, 2025), have 

increasingly drawn attention to the challenges associated with the sharp rise in 

small-parcel imports from third countries, particularly China. These concerns 

include impacts on the domestic economy and the environment, administrative-

capacity constraints, vulnerabilities to fraud, and risks to “consumer rights and health 

and safety” (European Parliament, 2025b, Recital A), linked to poor product quality, 

inadequate compliance with safety standards, and manipulative commercial 

practices.  

 

2.2. The response of the EU institutions 

 

2.2.1. European Commission: proposals on removing exemptions and new 

revenue instruments 

 

A Commission-commissioned expert report on the future of the customs union 

recommended abolishing the €150 customs duty exemption for low-value 

consignments (Wise Persons Group, 2022, p. 33). Emphasizing the unfair 

competition created by those imports for “legitimate business” and the “direct losses 

incurred by law-abiding businesses” (European Commission, 2023a), the 

Commission endorsed that recommendation (European Commission, 2023a; 2023b). 

In addition, it examined possible new revenue tools linked to e-commerce, including 

a levy on platform revenue (Tamma & Bounds, 2024), and stated in February 2025 



288  |  National handling fees in Romania, Italy, and France 

Eastern Journal of European Studies ● 17(01) 2026 ● 2068-651X (print) ● 2068-6633 (on-line) ● CC BY ● ejes.uaic.ro 

its readiness to explore with the co-legislators a non-discriminatory handling fee 

(European Commission, 2025a, p. 7). 

President Trump’s decision to eliminate the de minimis exception for low-

value shipments from China, and subsequently from the rest of the world, intensified 

the Commission’s concern that even greater volumes of Chinese products could be 

diverted towards the EU. This contextual factor added to existing concerns and led 

the Commission to announce in May its intention to propose a €2 EU handling fee 

(Armangau, 2025). Considerable political pressure also came from France which 

advocated handling fees (frais de gestion) for parcels on grounds ranging from public 

health and counterfeiting risks to budgetary considerations (Arnaud, 2025; Reid, 

2025). 

 

2.2.1. European Parliament: support for removal of the derogation threshold; 

reservations concerning a new handling fee 

 

In its resolution on product safety and regulatory compliance in e-commerce 

and non-EU imports, the European Parliament (2025b) stressed the need to 

implement short-term measures without delay and readily accepted the removal of 

the €150 threshold (para. 41). However, that measure falls within the Council’s 

competence under Article 31 TFEU. 

By contrast, the European Parliament received the proposal for a handling fee 

rather coolly. The wording of paragraph 50 is revealing, as the following excerpts 

show: 

 

[The Parliament] acknowledges [emphasis added] that the Commission has 

released a non-paper outlining the introduction of a non-discriminatory 

handling fee on e-commerce items, (…) with the aim of covering the increased 

supervisory costs of custom [sic] authorities (…); [The Parliament] underlines 

[emphasis added] that the proposal suggests a flat EUR 2 rate per item 

delivered directly to the customer. 

 

The Parliament also called on MSs to “avoid unilateral fees to avoid a 

fragmentation of the customs union”. In this respect, the Parliament’s call appears 

well founded. 

However, other aspects of its position merit critical consideration. In 

particular, the Parliament (a) urged the Commission “to conduct a proper 

evaluation”4 of the proposal’s compatibility with WTO obligations and (b) insisted 

“that this handling fee not be incurred by the consumer”.  

 

 
4 “À évaluer correctement”, in the French version. 
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(a) The concern regarding the conformity of the handling fee with the WTO 

agreements 

 

The European Parliament did not address the temporary €3 EU customs duty, 

discussed in Section 2.2.3, because its resolution pre-dated that measure by several 

months. However, similar concerns regarding compatibility with WTO law could 

have been raised in relation to that duty. Accordingly, the Parliament’s arguments 

concerning the handling fee are considered here in the light of both charges, even 

though any parliamentary view on the €3 customs duty would have had only political 

significance, since the Council is the decision-maker in this field and, at the time of 

writing, has already adopted the relevant regulation. 

The emphasis on ensuring compliance with WTO rules is, in principle, 

commendable. Adhering to the rules remains important even in the present state of 

international (trade) law, which has been unsettled – if not undermined – by the 

erratic conduct of the United States during the second Trump administration.  

However, the economic context should not be disregarded. European 

companies operate under stringent labour and safety standards, which increase 

production costs, whereas many competitors from China operate under less 

demanding conditions and benefit from significant state support (Tamma & Bounds, 

2024). 

Even if unfair competition is the primary justification for the new customs 

duty, the handling fee – beyond its stated objective – inevitably increases the cost of 

imports and thus contributes to alleviating competitive distortions. Accordingly, if 

the €3 customs duty is assumed to pursue a protective aim, the handling fee likewise 

produces a protective effect and may also mitigate some of the comparative 

disadvantages faced by EU undertakings. 
Furthermore, any potential conflict between future EU measures introducing 

such a charge and WTO law would not be resolved in favour of WTO rules. EU 

case-law is clear in this respect: notwithstanding their binding nature, WTO 

provisions cannot generally be invoked before courts to challenge the validity of EU 

law (Blumann, 2023, pp. 784-785). The only two exceptions permitting challenges 

to the validity of EU measures are narrowly interpreted (Craig & De Burca, 2024, p. 

451). In any event, they are irrelevant to the article’s subject matter. Despite certain 

academic debates (Mendez, 2013, pp. 174-249), this principle is firmly settled, and 

it applies both in actions of annulment and in preliminary rulings procedures 

(Martucci, 2025, pp. 611-612). WTO agreements also cannot serve as a basis for the 

non-contractual liability of the EU (Cardon, 2021, p. 50). 

The ECJ generally grounds this approach in the doctrine of direct effect. It 

considers that WTO norms do not satisfy the requirement of unconditionality, chiefly 

because the WTO framework allows substantial scope for negotiation between 

members, even where a breach has been established (Andriantsimbazovina, 2023, p. 

804; Case C-149/96, Portugal v Council, paras. 36, 37, 39; Jacqué, 2023, p. 680). 
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However, the underlying rationale is predominantly political (Phelan, 2019, 

pp. 129-137; Uerpmann-Wittzack, 2010, p. 145). The ECJ has acknowledged that 

granting precedence to WTO rules could undermine the negotiating position of EU 

institutions vis-à-vis other WTO members (Case C-149/96, Portugal v Council, 

para. 46). It has also emphasised the lack of reciprocity, observing that courts in 

certain major trading partners – e.g., USA, Canada, Japan (Zipperle, 2017, p. 25) 

– do not recognise the direct effect of WTO law (Case C-149/96, Portugal v 

Council, paras. 43 and 45). 

In addition, the political opposition of both MSs and the European 

Commission to allowing individuals to rely on WTO provisions before courts 

remains significant (Costa & Peers, 2023, p. 131; Cremona, 2021, p. 451). 

Besides, as noted above, the ECJ’s case-law does not exclude charges 

established at Union level in the relations with third countries. 

 

(b) The requirement that the processing fee should not be borne by the 

consumer 

 

The representatives of European citizens appear to be mindful of their voters’ 

financial concerns. However, this position does not reflect economic reality. Even if 

the proponents of the fee emphasise that it will be borne by importers5, there is no 

guarantee that economic operators will not pass the additional cost on to consumers. 

Nevertheless, this side effect should be regarded as an inherent consequence of the 

measure. By increasing the retail price of Chinese goods, the fee may contribute to 

safeguarding EU businesses and, indirectly, to the preservation of employment 

within the Union. 

 

2.2.3. Council: transitional €3 customs duty and political agreement on a future 

€2 handling fee 

 

In November 2025, the Council politically agreed to abolish the €150 

threshold and, pending the EU customs data hub expected from 2028, introduced in 

December an interim “fixed customs duty of €3 on small parcels valued at less than 

€150 entering the EU” (Council of the EU, 2025a; 2025b). The duty applies “to each 

different item, according to their tariff headings, contained in a consignment” 

(Council of the EU, 2025b). Because the duty is charged once per tariff heading, 

parcels containing goods under multiple headings incur multiple charges. 

The legislative follow-up was unusually swift: within two months, the Council 

adopted Regulation (EU) 2026/382, establishing the temporary duty applicable from 

1 July 2026 to 1 July 2028. Article 2 sets a duty “per item” but does not expressly 

codify the tariff-classification nuance. The Council nonetheless indicated in a press 

 
5 Such as the then French Minister of the Budget declared in an interview (Arnaud, 2025).  
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release that the duty will be levied on each category of goods identified by tariff 

subheadings within a consignment (Council of the EU, 2026) – a clarification that 

would have been preferable in the legislative text. 

In parallel, the Council endorsed a future €2 handling fee per consignment, 

expected to enter into force in November 2026 (European Commission, 2025b). 

Unlike the €3 customs duty – whose revenue follows the traditional allocation (EU 

budget 75% / national budgets 25%) (Berr, 2020) – the handling-fee proceeds should 

normally accrue to the MS of import (Asquith, 2025). At the time of writing, 

however, no EU legal act establishing that fee had been adopted. The earlier idea of 

taxing the revenue of e-commerce platforms appears to have fallen off the agenda 

(Asquith, 2025). 

This article supports the idea of a EU handling fee, as one of the multiple EU 

instruments for addressing pernicious effects of the massive imports of goods 

originating mainly from China. 

 

2.3. The approach of several member states: national handling fees 

 

2.3.1. Romania 

 

Romania was the first MS to legislate a “logistics fee” (Article XXII of Law 

No. 239/2025). Although initially scheduled to enter into force in November 2025, 

its implementation was delayed by constitutional review, and it ultimately entered 

into force on 1st January 2026 after the Constitutional Court upheld its 

constitutionality6. 

The fee amounts to 25 lei (€5) per parcel delivered in Romania where delivery 

begins outside the EU and the declared value is below €150, irrespective of the 

Member State in which the goods are released into free circulation. The measure 

therefore cannot be avoided by routing goods through another MS before entry into 

Romania; available data indicate no reduction in inflows (Marinescu, 2026). The 

Minister of Finance has presented the fee as protective of Romanian entrepreneurs 

(Florea, 2026). 

Depending on the transaction, the liable person may be the supplier, the shipper, 

or the platform facilitating the sale. The fee is non-refundable even where the 

consumer returns the goods under the right of withdrawal. The law also imposes 

specific obligations on postal operators, examined separately below (see Section 3.2). 

 

 
6 The compatibility of Article XXII with EU law was not argued before the Constitutional 

Court, nor did the Court raise the issue of its own motion. Although Article 148 of the 

Constitution accords primacy to EU law over conflicting national legislation hierarchically 

inferior to the Constitution, the Court has in recent years generally shown reluctance to rely 

on EU norms in the exercise of constitutional review (Tănăsescu, 2022, p. 1354; Mogîrzan, 

2025, pp. 103–105). 
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2.3.2. Italy 

 

The 2026 Italian Budget Law introduced a €2 “contribution (…) to cover 

administrative costs linked to customs formalities for low-value consignments from 

third countries”, expressly referring to compliance with EU customs and tax law 

(Article 1, paras. 126–128). The fee is collected by customs upon importation and is 

payable by the customs declarant and, in cases of indirect representation, also by the 

represented person (Circular Letter No. 37/2025 of the Customs and Monopolies 

Agency). Following necessary IT adjustments, a transitional arrangement was 

adopted (Circular Letter No. 1/2026). 

Unlike the Romanian fee, the Italian contribution applies only to 

consignments released into free circulation in Italy. This encouraged diversion to 

other Member States, followed by onward transport to Italy, mainly by road (Ricozzi 

& Kazmin, 2026). Commentators link this development to losses for Italian logistics 

and airports, increased road-transport externalities, and lower-than-expected revenue 

(Mobili & Parente, 2026a; Ricozzi & Kazmin, 2026), alongside claims of longer 

delivery times (Bozzacchi, 2026). 

Yet it is doubtful that any revenue shortfall would have materially affected the 

national budget. Nor is the claim of longer delivery times persuasive, since, absent 

the fee, consumers may face even longer delays caused by customs congestion. The 

measure instead appears to have reduced the workload of Italian customs while 

shifting pressure to other Member States. 

Amid industry pressure (Bozzacchi, 2026; Mobili & Parente, 2026b) and 

purported technical constraints, Decree-Law No. 38 of 27 March 2026 postponed the 

application of the contribution until 30 June 2026. The fee was postponed – not 

repealed – although the timing may signal a possible retreat in anticipation of the 

EU-level €3 customs duty entering into force shortly thereafter. 

 

2.3.3. France 

 

After initially supporting a EU-level solution, France introduced a €2 tax on 

each item imported from a third country in a low-value consignment (Article 82 of 

the 2026 Budget Law). The French legal approach differs from the Romanian and 

Italian approaches in that it levies the charge per item within a low-value 

consignment, potentially making the cumulative burden per parcel significant. The 

taxable event is importation, and liability falls on the VAT taxable person to whom 

the importation is attributed. Consumers are therefore not formally liable, although 

the cost is likely to be passed on through prices (Confrère, 2026). 

The fee applies from 1 March 2026 and is explicitly temporary: it is to be 

repealed upon the entry into force of an EU-level handling fee, and in any event by 

31 December 2026. As anticipated, diversion through other Member States 
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reportedly occurred, provoking criticism from the logistics sector (Boitel, 2026; 

Heuze, 2026; Dumeau, 2026). 

 

2.3.4. Other member states 

 

In the Netherlands, the Government announced in December 2025 its 

intention to propose a national handling fee, supported by a request from the Tweede 

Kamer (House of Representatives) (Heijnen, 2025). Because the Advisory Division 

of the Council of State raised concerns, the measure was postponed (Heijnen, 2026). 

In Belgium, a comparable proposal was ultimately abandoned in favour of awaiting 

the EU-level €3 customs duty (Bialas, 2025). 

 

3. Legal classification of the Romanian, Italian and French handling fees 

 

3.1. Handling fees as charges having equivalent effect 

 

Although charges of this kind may sometimes be difficult to identify (Clergerie 

et al., 2020, p. 369), given the considerable creativity of national administrations, that 

difficulty does not arise here. Applying the analytical framework set out in Section 1.1, 

the charges introduced in Romania, Italy, and France fall squarely within the 

established definition of CHEEs: they are pecuniary charges, unilaterally imposed by 

MSs, and triggered by the crossing of a border by goods. 

They remain prohibited even where they apply to goods originating in third 

countries, since they are incompatible with the uniqueness of the Union customs 

territory and the uniformity of the common commercial policy under EU law. The 

Italian legislature’s assertion that the contribution complies with EU customs and tax 

law lacks legal support. Moreover, unlike the Italian and French fees, the Romanian 

fee also affects goods originating in third countries that are already in free circulation 

within the EU, contrary to Article 28(2) TFEU, read in conjunction with Article 29 

TFEU. 

Nor can these charges be characterised as consideration for a “service 

rendered” to traders. In carrying out customs formalities, national customs 

authorities do not provide any service to importers that could justify a specific 

pecuniary charge of this kind. 

 

3.2. The Romanian regime: ancillary obligations and sanctions imposed on 

postal operators 

 

The Romanian legislature did not merely introduce the charge; it also attached 

extensive obligations to postal operators. Pursuant to Article XXII(8)-(14) of Law 

No. 239/2025, “postal service providers” must declare to the tax authorities, within 

a prescribed deadline, the number of parcels processed and must identify, through 
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their own traceability systems, those parcels falling within the scope of the charge. 

They are required to collect the fee directly from suppliers, to treat collection as a 

condition for providing their services, and to remit the sums collected to the State 

budget. In addition, they must declare the taxes collected within the prescribed time 

limit and keep, for five years, detailed records of taxed consignments, to be made 

available to the tax and/or customs authorities upon request. Failure to comply is 

generally sanctioned as an administrative offence punishable by an administrative 

fine, but one form of breach constitutes a criminal offence punishable by 

imprisonment or a criminal fine. 

These legal obligations significantly complicate the activities of carriers of 

imported goods originating in third countries and therefore qualify as direct obstacles 

to importation (Simon, 2019, No. 52). The State treats postal operators as unpaid 

cashiers – and then stands ready to punish them! 

This article argues that the Romanian provisions concerning postal operators 

give rise to two distinct categories of breach of EU law, both capable of qualifying 

as MEQRs: (a) the obligations imposed on postal operators themselves; and (b) the 

administrative and criminal sanctions attached to non-compliance. 

 

(a) Obligations ancillary to an unlawful charge 

 

If the handling fee itself is incompatible with EU law, the associated 

obligations – designed to secure and enforce the collection of an unlawful charge – 

are themselves incompatible with EU law. While EU case law addresses only the 

converse scenario, namely a pecuniary charge levied in connection with an unlawful 

import formality, its logic supports the conclusion that administrative formalities 

whose function is to secure the collection of a prohibited charge cannot be 

maintained. 

In Schloh (Case 50/85), the ECJ held that a “fee collected in connection with 

a roadworthiness test which is contrary to the Treaty is by the same token contrary 

to the Treaty”. The Romanian regime presents a functionally analogous situation: 

the law establishes an administrative collection system ancillary to a charge that is 

unlawful as such. 

The distinction between third-country goods already in free circulation and 

goods imported directly from third countries is drawn solely for doctrinal clarity. 

While the legal basis differs, both categories are protected under EU law against 

unjustified national burdens. 

 

(b) Sanctions attached to unlawful restrictions 

 

The sanctions imposed on postal operators are unlawful because they serve to 

enforce obligations that are themselves incompatible with EU law. ECJ case-law 

confirms that penalties ancillary to import restrictions cannot be separated from the 
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illegality of the measures they support. In Rivoira (1979), the Court held that a 

“penalty attaching to a measure of restriction applied to the importation (…) is as 

incompatible with Community law as that restriction itself” (Case 179/78, Rivoira, 

para. 14). The same principle applies more generally: a penalty regime designed to 

secure compliance with national rules contrary to EU law is unlawful for that reason 

alone, without any separate assessment of non-discrimination or proportionality 

(Case C-13/01, Safalero, para. 45). 

 

4. Legal remedies 

 

First, the Commission may initiate infringement proceedings under Article 

258 TFEU against the MSs concerned. Any interested party may submit a complaint 

to the Commission with a view to prompting such action. In the present case, the 

purpose of such a complaint would be less to notify the Commission of a previously 

unknown breach than to encourage it to act in relation to a matter that has already 

received wide national and international media coverage. In practice, however, the 

mechanism provided for in Article 258 TFEU presents certain drawbacks: the action 

for failure to fulfil obligations is marked by considerable “administrative and 

political complexity” (Smith, 2015, p. 351), and the procedure is inherently lengthy. 

Besides, the complainant does not become a party to the infringement proceedings 

and has no control over their course. 

Secondly, as a consequence of the rights conferred by EU law, individuals 

may challenge national rules establishing a CHEE before national courts and seek 

repayment of sums unduly levied, subject to national procedural rules that comply 

with the principles of equivalence and effectiveness (Case 199/82, San Giorgio, para. 

12). Under the CILFIT jurisprudence (Case 283/81), given the settled nature of the 

ECJ’s case-law, a reference under Article 267 TFEU may be unnecessary even 

before a court of last resort of a MS in a straightforward repayment action. However, 

that also depends on the degree of national judges’ familiarity with EU law7.  

As regards standing to seek repayment, a final consumer may in principle sue 

either the trader or the State (Joined Cases C-192/95 to C-218/95, Comateb, para. 

24), although consumer litigation is unlikely in practice (Barnard, 2025, p. 50), given 

the associated costs. By contrast, well-resourced market actors, such as e-commerce 

platforms, may be better placed to litigate. In such actions, the MS may resist 

repayment only where it proves that the charge was passed on to others, that is, to 

 
7 A recent example is instructive. Without making a reference for a preliminary ruling, the 

French Cour de cassation held unlawful a national CHEE applied to goods imported directly 

from third countries (Cour de cassation, Commercial, Financial and Economic Chamber, 11 

March 2026, pourvoi no. 24-16.728, ECLI:FR:CCASS:2026:CO00198. 

https://www.courdecassation.fr/decision/69b265c6cdc6046d47619781). By contrast, the 

court of appeal, which had previously ruled in the same case, had failed to classify the 

national charge as a CHEE. 
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the final consumers8, in order to avoid the unjust enrichment of traders (Joined Cases 

C-192/95 to C-218/95, Comateb, para. 22). Even where the charge has been passed 

on, the trader may still claim compensation for losses – for example, reduced sales 

– attributable to the unlawful charge (Joined Cases C-192/95 to C-218/95, Comateb, 

paras. 31–32). 

Finally, in Romania, postal operators may challenge, before national courts, 

the obligations and sanctions imposed by Law No. 239/2025, insofar as those 

measures serve to enforce an unlawful handling fee. In light of the novelty of the 

issue, a court might decide to make a preliminary reference to the ECJ asking for 

clarification. 

 

Conclusions 

 

The sharp increase in low-value consignments imported directly from third 

countries has exposed both practical pressures on customs administration and the 

legal limits on unilateral MS action within the EU customs union and common 

commercial policy. As this article has shown, the handling fees introduced by 

Romania, Italy and France qualify as prohibited CHEEs: they are unilateral 

pecuniary charges triggered by importation and cannot be justified as genuine 

consideration for services rendered. In the case of direct imports from third countries, 

such measures are incompatible with the unity of the Union customs territory and 

the uniformity of the common commercial policy. The Romanian measure goes even 

further than the Italian and French ones, since it also affects goods originating in 

third countries but already in free circulation within the Union. This creates an 

additional conflict with the principle of free movement under Articles 28(2) and 29 

TFEU. The national provisions establishing those fees should be repealed. 

The incompatibility with EU law may extend beyond the charge itself. The 

Romanian regime illustrates how obligations imposed on postal operators may serve 

to operationalise an unlawful fiscal measure. Ancillary obligations and sanctions 

designed to secure the collection of a prohibited charge are themselves contrary to 

EU law as MEQRs. This is one of the article’s central contributions, as that issue has 

so far received limited attention in the literature. 

The distinction between direct imports from third countries and third-country 

goods already in free circulation remains doctrinally important because the 

applicable legal basis differs. Yet the overall conclusion is the same: MSs may not 

impose unilateral fiscal or administrative burdens that disturb the uniform treatment 

of imported goods within the Union legal order.  

Remedies are available under EU law, although their practical effectiveness 

varies. The Commission may bring infringement proceedings, but such proceedings 

are often slow and shaped by institutional and political considerations. More directly, 

 
8 E.g., in Romania Temu has passed the fee on to final consumers. 
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individuals and traders may challenge unlawful handling fees before national courts 

and seek repayment of sums unduly levied, subject to the principles of equivalence 

and effectiveness. In practice, however, these remedies are of limited usefulness for 

final consumers. Traders may also claim compensation for loss of sales. Postal 

operators may likewise challenge the Romanian obligations and sanctions imposed 

on them. The novelty of the issues surrounding ancillary obligations may prompt a 

Romanian court to seek guidance from the ECJ through the preliminary reference 

procedure under Article 267 TFEU. 

A final conclusion concerns the broader policy debate. The legal objection 

established in this article is directed at the unilateral national character of the 

handling fees, not at the concept of a cost-reflective fee as such. A handling fee 

adopted within the Union legal framework is not incompatible with EU law. The 

European Parliament was right to oppose unilateral national fees capable of 

fragmenting the customs union. However, its reservations concerning an EU-level 

handling fee, apparently linked to concerns about compatibility with WTO rules, are 

less convincing. The point is that preaching the benefits of free trade no longer makes 

much sense when trade partners do not share a common set of fundamental values 

and regulatory constraints. This inevitably produces unfair competition, to the 

detriment of those who comply with higher legal and regulatory standards9. If the 

challenges created by massive low-value imports require a financial response, that 

response must, in principle, be designed at Union rather than national level. 
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