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Conformity, polarization, and democratic dialogue in
times of pathogen threats. Germany and the United
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Abstract

Conformity and polarization are two reactions to pathogen threats like the Covid-
19 pandemic. This article discusses the dilemma between protecting public health as
well as preserving the democratic dialogue and constitutional rights. | compare two
countries which reacted very differently to the pandemic. While Germany was
marked by high social conformity levels, in the United States political polarization
was predominant. The analysis focuses on the time between March and November
2020. | show, first, the differences and interactions between conformity and
polarization. Second, societies seem to be more aware and concerned about
polarization than about conformity. Third, I show that both reactions, high
conformity and polarization levels are detrimental for the democratic dialogue and
constitutional rights.
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Introduction

This article deals with a sudden pathogen threat in the form of Covid-19 in
2020 and its impact on conformity and polarization levels in politics and society.
Democracies require diversity of opinions and critical dialogue to find consensus on
what is best for them. If conformity is too high, no critical dialogue takes place as
too many people assimilate and pre-emptively consent to any given proposal. If
polarization is too high, people get locked in contrary positions with little to no
readiness to dialogue and to find consensus. Pathogens and their influence on socio-
political systems have been discussed before. They foster collectivism (Fincher et
al., 2008; Cashdan and Steele, 2013), conformity (Murray and Schaller, 2012; Wu
and Chang, 2012), and decrease tolerance towards risk (Prokosch et al., 2019) as
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well as nonconformity (Murray and Schaller, 2012; Murray et al., 2011). Further,
they increase moral vigilance (Murray et al., 2019), authoritarianism (Murray et al.,
2013) and specifically right-wing authoritarianism resulting from increased in-group
favoritism (Cashdan, 2012; Hruschka et al., 2014). A pandemic represents the
sudden presence of a new public good — health protection — whose importance stands
in competition with constitutional rights (= another public good). During Covid-19,
many countries had to weigh between these goods. | shall show that the social and
political reactions to the Covid-19 pandemic in Germany and the United States were
fundamentally different. Thereby, | distinguish between reactions in the executive,
legislative and judicial body, the citizens, and the media including ad-hoc academic
positions.

The United States had, from the beginning of the pandemic, a more polarized
(Brinkbaumer and Havertz, 2020) debate. This polarization was seen as one reason
for the lower American performance in managing the disease (Chenghao, 2020; Kerr
et al., 2021). On the contrary, Germany was praised for its handling of the crises
(Oltermann, 2020) and ‘the way it communicated scientific and epidemiological
knowledge to the population” (CNBC, 2020). Comparing the results of both
countries in fighting Covid-19, Germany had significant lower infection and fatality
rates than the U.S. However, | will show that Germany “bought™ this success with
very high conformity levels, and it limited constitutional rights significantly. As
much as parts of the U.S. downplayed the pathogen threat, parts of Germany ignored
or uncritically accepted the harm to their constitutional rights and civil liberties in
favor of pandemic protection.

Societies with higher conformity and efficient government actions reacted
more efficiently on the pathogen threat (Gelfand et al., 2020). However, pluralism
(= lower conformity) is not necessarily correlated to lower disease handling
performance (Biondo et al., 2020) if the quality of dialogue is high (ibid.). Germany
proactively limited constitutional rights extensively, while the U.S. respected to a
greater extend their constitutional limits. As a result of the increased conformity and
despite the imposed constraints, Germany’s government approval ratings increased
(Schnell, 2020; Allensbach, 2020; Forschungsgruppe Wahlen, 2020) while in the
U.S. they were rather constant (FiveThirtyEight, 2020). In accordance with earlier
studies on disease salience (Chilton et al., 2020), also during Covid-19 people were
ready to sacrifice civil liberties for protective political measures — in Germany more
than in the United States.

The contrary pandemic reactions of Germany and the United States allow to
include the two countries in this comparative analysis. | define theoretically different
social opinions ranging from conformity to polarization. After that, | present the
reactions of the two countries following this conformity-polarization differentiation.
I thereby show, first, the differences and interactions between conformity and
polarization, namely, that polarization can be an offspring of conformity as
simulations have indicated (Siedlecki et al., 2016). Second, societies seem to be
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more aware and concerned about potential polarization than about conformity. Third,
I show that not only polarization, but also conformity can be bad for the democracy
as both undermine critical and consensual dialogues. Finally, | discuss dilemma
between disease protection and constitutional rights preservation. Where applicable,
I measure the time between the start of constitutional rights limitations and the
moment where the citizens, parliamentarians or tribunals refuse to support them, the
so-called ‘contribution delay’ (Toelstede, 2020b). That measure is important as it
indicates how much and how long the executive body can exceed its constitutional
limits (albeit for supposedly good reasons) before it loses the support from the other
political actors.

1. Methodology

The study concentrates on the time between disease outbreak and vaccine
discovery — the months of the most acute threat. This time was/is the most critical to
fight the disease but also to preserve — as much as possible — constitutional rights
and democratic dialogue. A dilemma and high-wire act for societies and politics
alike. It is this period where political decisions and social actions are marked by
uncertainty, time pressure and fear. The intention of this article is to shed light on
the immediate and non-reflected reactions during this acute period rather than doing
a retrospective all-is-well-what-ends-well analysis. This is to provide an unfiltered
introspection into the political debate of that time, and to show how tense and trapped
opinions in both countries had become. The analysis stops with the discovery of the
vaccine, as political tensions continuously eased since then. The study is widely
observational, descriptive, and conceptual. It proposes a terminology scheme to
distinguish better between different forms of conformity and polarization. It
describes the reactional patterns of the two countries and provides an inductive
baseline for theoretical studies that might analyse the underlying socio-
psychological reasons of the observed reactions.

2. Conformity and polarization

In the following, | present different forms of opinion distributions about a
hypothetical topic following Toelstede (2019b, p. 13). It ranges from conformity to
polarization. The strength is given by the decreasing consensus and the increasing
obedience and enforcement towards either extreme of Figure 1. | define polarization
as a two-sided in-group conformity with both groups diametrically and (apparently)
irreconcilably opposed to each other. Between the conform(-ed) and polarized
situations is a consensus by ‘deliberation” (Sunstein, 2019, p. 80) which sometimes
is less stable than the previous two (Siedlecki et al., 2016).
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Figure 1. Opinion distribution about a hypothetical topic

Reflected

Obedient Reflected Conformity
or Polarization Asocial & Aftiliative Obedient Enforced
Enforced or learning Synchrony- Conformity Conformity Conformity
Polarization Dissent driven
Conformity
(a) (b) () (d) (e) () (g)

Opinion
Distribution (\/-\ —_— T /\

Source: Authors’ representation

Conformists tend to stigmatize persons deviating from the conformist opinion
(Tauber, 2018). This hinders the society from reaching deliberative consensus out of
diverging positions. Since polarization and conformity are path-dependent, they
drive the groups into opposite directions. The only way to break conformity is to
confront individuals with information that is completely different from the original
one (Benoit and Dubra, 2014). In social conflicts, dialogues normally follow a “on-
the-one-hand...on-the-other-hand” dialectic. Conformity-advocates as well as
polarization-advocates usually deny the other side, respectively. That’s what makes
them ‘orthogonal’ (Benoit and Dubra, 2014, p. 20) to each other. Deliberation
advocates are trapped in the middle evaluating all on-the-one-hand and on-the-other-
hand views. Normally, deliberation advocates do have a consensus-building role as
opinion influencers (Siedlecki et al., 2016), but not necessarily in an emotionally
charged environment.

Enforced conformity does not only ignore the on-the-other-hand argument, it
also punishes those advocating the same. So, deliberation advocates will be subdued.
The only possibility of having a different opinion, is to advocate the on-the-other-
hand argument only and ignore the conformists’ position — this offspring results in
polarization. Polarization offers its own justificational construct which allows to
ignore or reject conformist viewpoints. This can include conspiracy myths. The
argumentative concepts are rather simple, which helps to attract a critical mass of
non-conformists (polarized). Introducing the different opinion distributions, | start
from the center of Figure 1. to more extreme positions on both sides. The intention
is not to present a deep-rooted analysis but a terminology scheme to distinguish
better between different forms of conformity and polarization.

In reflected Conformity (Figure 1 (d)), consensus is achieved by a
‘...dialogical morality, where all the affected parties have a voice in an open
dialogue...” (Habermas, 2009; Wenzel et al., 2008, p. 385;). A dialogue between
equal participants morally constitutes and legitimizes the rules of a society
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(Toelstede, 2020a). In an unexpected and complex threat situation, this form of
conformity is difficult to achieve in short-term. Reflected polarization (Griskevicius
et al., 2006) (or: dissent, Figure 1(b)), however, follows from an incomplete
dialogical process. In this case, consensus is achieved by a dialogical process only
within the respective subgroups, but not yet between them. This polarization can be
rational following limited available information or rationally ignorant agents (Singer
etal., 2019). This dissent does not automatically lead to more extreme positions once
deliberation begins (Brown, 1985; Sunstein, 2019, p. 80). The situation might just
remain static at a certain level of dissent (Sunstein, 2005). Actual, obedient or
enforced polarization starts when the Brown-Sunstein condition is not fulfilled, and
the different positions diverge.

Individuals pursuing asocial learning (Figure 1 (c)) acquire their knowledge
independently; they do not ‘allow an alien thought to climb secretly over the wall’
(Nietzsche, 2004, p. 28). However, by intuition, theoretical proof, or empirical
experiences, we assume others’ knowledge as valuable. Hence, no rational individual
will apply this method over a long period. However, it is an important short-term
epistemological instrument, for example, to avoid cascades.

Synchrony (Figure 1 (d)) follows from independent, self-interested and
pragmatic decisions resulting in synchronous actions or positive feedback loops
(Strogatz, 2012). They appear to be conformity but are decentrally triggered.
However, the repetitive exertion can result in a habitual conformity. Thereby, the
actions can acquire a meaning or intentionality (e.g. customs or rituals) for the related
people. Non-reflected or spontaneous conformity can result from ‘copying the most
observed’ (Carpenter, 2004), ‘copy when uncertain’ or ‘copy if better’ (Laland,
2004) and cascades. Kuran and Sunstein’s (1998) describe ‘availability cascades’ as
a self-reinforcing process of convictions. ‘Availability cascades” are a good
instrument to awaken dormant conformity inclinations in a society. The ‘availability’
can be centrally triggered, especially in social hierarchies where the government can
influence the public debate, or by ‘availability entrepreneurs’ (Kuran and Sunstein,
1998) who ‘manipulate the content of public discourse’ (ibid.). Even though the
affiliation is not openly enforced, the available alternatives [might] have been
manipulated by a coercer (Hayek, 2013, p. 200) to reduce the individuals’ options.
This manipulative reduction progresses the more the individuals forget the original
variety of options. Further, ‘mutual assured delusions’ (MAD) (Bénabou, 2013) or
confirmation biases (Wason, 1960) can occur. Both the content manipulation and the
reduction of available alternatives show the unconscious transition from a decentral
(non-)reflected conformity to a centrally manipulated or enforced conformity
(Figure 1 (e-f-g). Spontaneous or non-reflected polarization occurs when the
described process primarily occurs within different in-groups. But this does not
necessarily result in irreconcilably polarized positions; it is rather that the in-group
dialogue is stronger than the inter-group dialogue.
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Affiliative conformity can result from collectivism (Bond and Smith, 1996),
groupthink (Solomon, 2006) or fear (Schachter, 1959). Here, conformity itself has a
value (Toelstede, 2019b, p. 17) and affiliation is the means to achieve it. Consensus
is not achieved by a dialogical process but by the desire to be part of a group
following from tribalistic or identity motivations (Fukuyama, 2018; Toff and Suhay,
2019). Affiliative motivations and in-group information cascades strengthen the
conformity. Thereby the affiliation desire increases the biased information selection
in cascades. Affiliative conformity has a long legacy in humans and even primates,
increasing social efficiency and easing group conflicts (Dunbar, 1991; Lehmann et
al., 2007). Affiliative polarization results in two groups with high in-group
conformity. In comparison to affiliative conformity, affiliative polarization has more
deliberation (Sunstein, 2019, p. 81) as group members recognize and evaluate the
opposite group, respectively. Affiliative polarization can follow from existing group
membership (Abrams et al., 1990) like bi-partisan polarization (Badger and
Quealey, 2020; Brownstein, 2020), and result in an emotionally entrenched
‘affective polarization’ (lyengar, 2020).

Obedient and enforced conformity (Figure 1. (f-g) start with the affiliation to
groups and the acceptance of their rules in exchange for higher payoffs (Glrerk et
al., 2006). These payoffs are even higher if the subjects can endogenously choose
the group (Cobo-Reyes et al., 2019). Groups can exert horizontal (peer punishment)
and hierarchical (institutional punishment) pressure on the individuals. In obedient
conformity, peer pressure is predominant (Schkade et al., 2000; Schkade et al.,
2007). Obedient and enforced conformity (and polarization) co-emerge with
stereotypy (Toelstede, 2019b, p. 11). In the case of obedient conformity, individuals
reject rational arguments contrary to the group-theme as they fear about their
relationships with group members (Jost et al., 2007). The step from obedient to
enforced conformity is almost entirely in the hands of the political leaders equipped
with power asymmetries (Toelstede, 2020a). Here, the hierarchical pressure
(institutional punishment) is higher than in the obedient conformity. Peer
punishment does not disappear and can co-act with the increased institutional
punishment. This co-acting occurs when peers act as passive ‘bystanders’ (Darley
and Latané, 1968) legitimizing the institutional punishment. Further, they can be
“agentic peer punishers” acting as multipliers of the institutional punisher whose
rules are conveyed to the agentic peers by an ideology. The passive bystanders and
the active agentic peer punishers shield the institutional punisher against
delegitimizing complaints and uprising. Individuals arguing against the predominant
ideology or trying to leave its sphere of influence get punished by either agentic peer
punishment and/or institutional punishment. Thus, agentic peer punishers and
bystanders play a decisive role. If ‘consensus is produced by conformity, the social
process is polluted’ (Asch, 1955, p. 34). Obedient and enforced conformity turns
societies into ‘single-belief systems’ (Linz, 2000, p. 113), marked by intolerance
(Feldman, 2003) and power asymmetries (Toelstede, 2019b; 2020a). Information
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cascades might be promoted by those enforcing the obedient conformity. The
moralization does not follow from a dialogical bottom-up process, but from top-
down imposition. This can occur by ‘moral suasion’ (Bos et al., 2020) with positive
impact on collective disease prevention behavior (ibid.) but negative effects on the
political dialogue.

Strong moralization in highly conformist societies can lead to polarization
(T&uber, 2018); that also happened in the case of Covid-19 (Prosser et al., 2020).
Obedient or even enforced polarization exists in the form of in-group conformity
(Tauber, 2018). If the level of coercion is high, the change of group affiliation is
difficult and costly. However, the opposite pole in a polarization continuously serves
as ‘orthogonal information’ Benoit and Dubra (2014, p. 20) which can cause people
to revise their viewpoints. Hence, in polarization the social constraints or ‘structural
lock-ins” (Toelstede, 2019b) of the political dialogue should be less strong than in
conformity.

In the following, | will discuss the pandemic reactions in Germany and the
United States and indicate where | observed ‘signs of* (short: —) the described
conformity and polarization types.

3. Reactions in the United States
3.1. The executive body

The Federal Government applied an extreme passiveness which exceeded the
constitutional limitations (8" and 10" Amendment) for which it was criticized
(Baker, 2020; Evanega et al., 2020), and which potentially contributed to the Federal
Government’s decreasing reputation (Figure 2). Most of the pandemic
countermeasures came from the federal states who reacted differently to the threat
(Tellis et al., 2020). The governors’ political affiliation played an important role on
the readiness to order lockdowns (ibid.), the lockdown duration and opening policies
(McGowan, 2020) (— affiliative and eventually obedient polarization). Besides the
governments’ hesitancy to order Covid-19 measures, the police had constitutional
concerns to enforce the measures (Wilson, 2020). However, there were also social
learning and cascades between the states, and the respective threat situation as well
as economic aspects influenced the governors’ acting (Tellis et al., 2020; McGowan,
2020). This initial dissent and turned into reflection about the decisions of other
states (‘orthogonal information’) and eased the polarization over time (— Brown-
Sunstein condition of deliberation was fulfilled).
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Figure 2. Satisfaction with U.S. Federal Government’s pandemic response
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3.2. The legislative body

House and Senate members were strongly polarized (Green et al., 2020,
Pickup et al., 2020) along the party lines. The polarization within the legislative
body was high and robust over time, and consensus-building became very difficult
(Hulse, 2020) (— affiliative, obedient and eventually enforced polarization as no
reaffiliation or ease could be observed). This might also result from a pre-election
polarization hype (— Brown-Sunstein condition of deliberation was not fulfilled).

3.3. The judicial body

With the beginning of the first wave (spring 2020), the U.S. judicial decisions
were more diverse (Oprysko, 2020) than the German ones during that time. There
were decisions in favor of the protection measures and in disfavor of constitutional
rights (Barnes, 2020 [California Supreme Court]; Sweet, 2020 [lllinois Supreme
Court]; Breslow, 2020 [Kansas Supreme Court after an online hearing?]; Miller,
2020 [Oregon Supreme Court overruling a County Court] as well as Nevada and
Pennsylvania). On the other side, courts also ruled against the pandemic measures
and in favor of constitutional rights (Cassens-Weiss, 2020 [Wisconsin Supreme
Court]; Najmabadi, 2020 [U.S. 5th Circuit Court of Appeals]). The Wisconsin
Supreme Court risked being held responsible for any possible Covid-19 rebound, but
a study found no connection (Dave et al., 2020). The U.S. court ruling was followed
by a critical debate in the media (Chemerinsky, 2020; Kruzel, 2020). Also the public

! Civigs 2020, Coronavirus: Outbreak concern, Registered Voters, retrieved from
https://civigs.com/results/coronavirus_concern?uncertainty=trueandannotations=trueandzoo
min=trueandsumT otals=trueandtrendline=true.

2 Retrieved from https://www.youtube.com/watch?v=0hnQYvyZXgY.
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perceived the courts to play an active and corrective role in the Covid-19 debate
(Berman, 2020) (— strong signs of reflected polarization, an intensive dialogical
process radiating into other society areas (e.g. the citizens and the media)). In
Michigan, the Legislators sued the Governor who extended the state-of-emergency.
The governor was backed by the Supreme Court, but soon after started easing the
measures gradually (National Law Review, 2020). The case was joined by partly
armed civil protests. Later in autumn, the Supreme Court ruled against the
Governor’s state-of-emergency declaration (Slotkin, 2020).

3.4. The citizens

American citizens supported the pandemic policies at the expense of civil
liberties, but their support depended on the expected effectiveness (Chilton et al.,
2020) (— deliberation). Democrats were generally more concerned about Covid-19
than republicans (Allcott et al., 2020; Badger and Quealey, 2020; Brownstein, 2020;
Pickup et al., 2020; Rodriguez et al., 2020). The polarization occurred, partly, along
party lines (Benoit and Dubra, 2014; Fryer et al., 2019) (see Figure 3 or Pickup et
al., 2020) and ideological convictions (Kerr, 2021) (— reflected or affiliative
polarization). The partisan element of the polarization in the U.S. population was
not as strong as in the executive and legislative body (Pennycook, 2020).

The vigilantism (Levy and Kilgour, 2020) was lower than in Germany (—
lower levels of agentic peer punishment). The opinions and polarization levels
shifted over the time. Interestingly, polarization in online communication increased
(Jiang et al., 2020; Stroud, 2010), while polarization in opinion surveys decreased
(Badger and Quealey, 2020) over time. | suspect that the anonymity of opinion polls
allowed the interviewees to discretely change position (— deliberation in an
originally reflected polarization) meanwhile tweeted positions in social media are
harder to abandon (— obedient polarization). Further, polarization decreased with
increasing Covid-19 cases (Druckman et al., 2020; Jiang et al., 2020) (— orthogonal
information and deliberation).

Another reaction to the imposed restrictions were rising gun sales following
the (possible) closure of gun-shops (Coleman, 2020). The gun-shops closure,
together with the state-of-emergency declarations, were interpreted as an elevation
in power asymmetries between government and citizens. The concern was that
during a state-of-emergency social unrest (Collins and Yaffe-Bellany, 2020;
Toelstede, 2020b), or anti-social policing (Toelstede, 2019a) could arise. This
indicates a ‘contribution delay’ (Toelstede, 2020b) of zero days as the reaction was
immediate.
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Figure 3. Satisfaction with the U.S. Federal Government’s pandemic response.
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3.5. The media

The U.S. media was said to be ‘polarized’ (Hart et al., 2020; Ponizovskiy et
al., 2020). However, | could find numerous deliberative voices reflecting a higher
and more critical diversity than in the German media debate (Knauer, 2020; Tribe,
2020). Following my personal media observation, | perceived more polarization and
lower argumentative differentiation in mass media and tabloid newspapers (— non-
reflected and affiliative polarization) than in high-level newspapers (— reflected
polarization and more dialogue). The opinions were diverse including calls for more
conformity (Van Bavel, 2020), more centralized government action and the
guestioning of the federalist structure (Kettl, 2020).
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4. Reactions in Germany
4.1. The executive body

There was a high degree of conformity within the governments and the
coalition parties. This contributed to the efficient handling of the pandemic, but it
significantly reduced the democratic dialogue. VVoices for a greater deliberation were
rather small and got silenced (Von Marschall and Ismar, 2020) (— enforced
conformity). Chancellor Merkel (CDU/CSU) declared an ‘every live counts-policy
(N-TV, 2020) which was frequently repeated by different politicians (Christine
Lambrecht, Federal Minister of Justice, SPD (Berlin direkt, 2020); Olaf Scholz,
Federal Finance Minister and later Chancellor, SPD (Vorwarts, 2020)). This policy
line contained a moral imperative which created a frame’ (Tversky and Kahneman,
1981) and a ‘goal’ (Packer et al., 2021) that influenced the opinions and actions of
many people (— moral suasion as a frame for obedient conformity). It contributed
to curb the pandemic, but it also protected politicians against critique regarding the
taken countermeasures. This ‘preference homogenization’ (Heydari and Heydari,
2021) contributed to the stability of the ‘coalition’ (ibid.); however, it also harmed
the democratic dialogue. From the very beginning of the pandemic, there were strong
voices for greater conformity among the federal states (Tagesschau, 2020). Only at
the end of the first wave, the conformity among the federal states crumbled, and not
without conflict and despite continued calls to maintain conformity (RofRbach, 2020).

During the pandemic, Germany held regular conference calls (MinP+FED)
between all State Governments and the Federal Government, which resulted in a
‘Coordinated Federalism’ (Saurer, 2020). An inequality aversion (Thoni, 2011) was
notable in the reopening debate and verbal punishment of those advocating the
opening. Around mid-April, Armin Laschet (MinP of NRW, CDU/CSU) presented
his ‘Plan of cautious opening’ to be discussed in the MinP+FED calls. He got
criticized by some of his peers (especially the Bavarian MinP, CDU/CSU) and
finally silenced by the Chancellor (CDU/CSU) (Feldenkirchen, 2020). This was an
expression of (enforced) ‘coalition monotonicity’ (Heydari and Heydari, 2021) (—
enforced conformity; impossibility of a deliberative offspring).

There was a northwest-southeast inclination observable in the severity of the
measures. Bremen (northwest) was the only federal state which did not invert the
right of free assembly (Art. 8 of the German Constitution: public assemblies are
allowed unless an authority has a justified interdiction). All remaining federal states
inverted this right; meaning that all public assemblies were forbidden unless the
respective government allowed them (Schindler, 2020). North-Rhine Westphalia
(Northwest) was the first state to propose an exit plan; Bavaria (Southeast) slowed it
down. The first states to declare masks as compulsory were Saxony (East), Thuringia
(East), Saxony-Anhalt (East) and Bavaria (Southeast) (Focus Online, 2020; Der
Spiegel, 2020) following Austria and Czech Republic (in the east of Germany).
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More importantly, the Bavarian Government introduced the mask obligation
in combination with the temporary suspension of kindergarten fees (Der Spiegel,
2020). There was no objection from the population and no negative impact on the
government’s popularity. The government could have introduced the mask
obligation in combination with the abolishment of some previously imposed
restrictions like the inversion of the right of free assembly, but it did not. This shows
a lack of ‘democratic affection” (Huhe and Tang, 2017) in the population which
alters the way people ‘weigh between economic and political goods’ (ibid. p. 175)
(— obedient conformity). The Bavarian Government (south-east) declared, as the
only federal state, the ‘case-of-disaster’ (state-of-emergency) — an ambiguous
political instrument in the German history (Merkel, 2020) (— elevated power
asymmetries). The center-left Sueddeutsche Zeitung reported this step non-critically
and judged the ‘rule-of-law condition as fulfilled” (Blatz and Stroh, 2020). Lastly,
the governments used fear (Augstein, 2020) to influence rule compliance (Harper et
al., 2020, Twardawski et al., 2020) (— enforced conformity). A cyclic rhetoric of
fear allusion, protective solution and politicians which use scientific worst-case
scenarios as the bases for their ‘governance by fear’ (Merkel, 2020; Jacobsen, 2020).

4.2. The legislative body

Most legislative Covid-19 decisions were marked by a high unanimity and
little parliamentary debate (Merkel, 2020). Calls to abolish federal structures during
emergencies were frequent (Presseportal, 2020). In Bavaria, for instance, the
Government ordered a curfew by using a general act (— elevated power
asymmetries). A Bavarian citizen (and not a Member of Bavarian Parliament! (—
obedient conformity)) sued the Bavarian Government for this self-empowerment
arguing that it should have consulted the parliament to achieve authorization for a
legal decree (ordinance), instead. The Administrative Court accepted the lawsuit and
ordered the Government to consult the parliament.

4.3. The judicial body

During the pandemic, numerous administrative and constitutional
impeachments against the Covid-19 measures were presented (De Jure, 2020). Many
of them were rejected for not meeting the formal requirements (ibid.). Further, it was
argued that, given the novelty and complexity of Covid-19, the courts did not have
the consultative expertise to judge about the proportionality of the political
countermeasures (Kinkel, 2020). However, the courts could have put the burden of
proof for the proportionality on the governments. Gertrude Libbe-Wolff (Former
Judge of the Federal Constitutional Court) wrote that ‘not a single constitutional law
has been abrogated in the sense that one could not effectively refer to it” (Lubbe-
Wolff, 2020). This might be formally correct, but it is debatable whether only the
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complete ‘abrogation’ of constitutional rights is problematic and not already their
partial limitation.

The Federal Constitutional Court with its initial decision in March (De Jure,
2020; BVerfG 1 BvR 661/20 of March 20, 2020) potentially created a path for the
States’ Constitutional Courts to follow (Daughety and Reinganum, 1999); a
‘precedential cascade’ (Talley, 1999) of court decisions (Volkmann, 2020; Papier in
Kissler, 2020) (— affiliative/obedient conformity). The April 17 decision of the
Federal Constitutional Court was the first major court ruling in favour of
constitutional rights. It came right ahead of the April 20 date set by the executive
body as possible ending of the strict lockdown. Henceforth and following the
societal critique and public debate’ (Uwe Volkmann in Balbierer, 2020) (—
orthogonal information), the administrative and constitutional courts became more
critical on the governments’ measures. Thus, the judicial body supported the
government with its ruling in favour of the pandemic measures from March 16 (the
Chancellor’s lock-down declaration) till April 17; then it became more critical. This
indicates a ‘contribution delay’ (Toelstede, 2020b) of the judicial body vis-a-vis the
government’s empowerment of one month.

4.4. The citizens

The pandemic caused a shift in democratic preferences (Bol et al., 2020; Tepe
et al., 2020). The voter support for the Federal Government (Figure 4) and some
State Governments increased significantly. Beginning of April, Markus Séder (MinP
Bavaria, south-east, CDU/CSU), a defender of strong anti-Covid measures, reached
approval ratings in his state of 94% (Schnell, 2020) (— obedient conformity and
elevated power asymmetries). The large support of the citizens lasted until beginning
of May 2020 (Merkel, 2020, p. 4) which corresponds to a ‘contribution delay’
(Toelstede, 2020b) of about one and a half months.

Significant levels of vigilantism were observable. On March 26, the Bavarian
Public Radio (south-east) wrote that ‘the citizens eagerly report [to the police]
infringements against the Coronavirus rules’ (BR24, 2020). About 47% of the
Bavarian police charges against Covid-19 rules followed from denunciations (ibid.).
For Leipzig (Saxony, east), the Public Radio reported that 27% of the Covid-related
police charges followed from denunciations (MDR, 2020). The Saxonian Police
stated that the citizens’ reports ((— agentic peer punishment and institutional
punishment) would be ‘very important’ to increase the Police’s efficiency (ibid.) (—
obedient/enforced conformity, elevated power asymmetries). Thomas Strobel
(Interior Minister Baden-Wirttemberg (south-west), CDU/CSU) encouraged the
people in Germany’s prime tabloid newspaper Bild ‘to report citizens who violate
Corona rules ... it is about saving lives...vigilant citizens are my most favorites’
(Bild, 2020). This position was echoed by Winfried Kretschmann (MinP Baden-
Wirttemberg, GREEN) (Stuttgarter Nachrichten, 2020) (— agentic peer
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punishment, obedient/enforced conformity), elevated power asymmetries). This
situation of enforced conformity might have contributed to the polarization offspring

(see the social media criticism (MDR, 2020)) resulting in the different anti-Covid
movements.

Figure 4. German society’s perception of the Federal Government’s

performance, April 2018 to August 2020. (A) Strict National Covid Lock-down.
(B) Stepwise Opening.
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90% A B
80%
70%
60%
50%
40% \j—-J\'\'ww
30% \
20%
10% —
0%
NI N N R I C NI B R
FEFFE YV HF X EF Y Y FEES

T RS I N N~ - SO -\ \ Gl \ Vi
PO NSNS n§\.\ ,,9.\ ,\9\ n§\.\ NP I I

good esmbad

Source: Forschungsgruppe Wahlen (2020)3
4.5. The media

Many news outlets supported the executive body by advocating social
conformity and rule compliance. Deviations of this narrow position where
immediately criticized. For instance, Anne Will, a leading talk show host, critically
interviewed Markus Soder (MinP Bavaria, CDU/CSU). She was prompted by a
Bavarian newspaper with ‘Talk show host tries to divide’ (Bruckner, 2020) (—
agentic peer punishment and enforced conformity). During the lock-down, only few
observers remarked the use of too much fear in the political debate (Augstein, 2020),

3 Forschungsgruppe Wahlen, Politik 11 (retrieved from https://www.forschungsgruppe.de/
Umfragen/Politbarometer/Langzeitentwicklung_- Themen_im_Ueberblick/Politik_I1/#
Arb_Reg).
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too much self-empowerment of the governments (Casdorff, 2020) and increased
conformity (Merkel, 2020, Weidemann, 2020). Even in October 2020, seven months
after the first wave, ‘the conformity to the pandemic rules...” was valued as ‘an
expression of the [individual’s] ability of sensibleness’ (Allert, 2020) (— moralized
conformity advocated by agentic peer punishment and not by deliberation or
dialogical morality).

In summer 2020, academic studies analyzed the media during the lock-down.
They criticized parts of Germany’s journalism as ‘dominated by almost fearful
reticence’ (Meier and Wyss, 2020) and a too narrow focus on the negative sides of
the pandemic (Graf and Hennig, 2020; Merkel 2020; Jacobsen, 2020). My personal
observation is that there was stronger conformity in mass media and tabloid
newspapers and a greater opinion diversity in high-level newspapers, but still smaller
than in U.S. high-level newspapers.

Conclusions

Following the outbreak of Covid-19, the U.S. tended to polarization and
Germany to conformity (Figure 5) in line with their historic prevalence, respectively
(Fincher et al., 2008; Sommer and Rappel-Kroyzer, 2021). During the pandemic, the
democratic consensus in Germany was achieved by conformity and strong executive
acting and not through dialogue (Baum, 2020; Scally, 2020). The predisposition for
conformity requires and causes more central political action and communication
which increases social distancing (Shadmehr and de Mesquita, 2020). However, too
much conformity in decision making and actions can be suboptimal (Aubrecht et al.,
2020; Schippers et al., 2020). In the U.S., large part of the polarization occurred
along party lines (Brownstein, 2020). Apart from the polarization, the U.S. had a
considerable variety of opinions with a more intense dialogical process (1% argument
of this article).

The polarization awareness in the American debate was higher than the
conformity awareness in the German debate (Allcott et al., 2020; Druckman et al.,
2020; Green et al., 2020; Hart et al., 2020; Jiang et al., 2020; Rodriguez et al., 2020;
Tellis et al., 2020; Van Bavel, 2020 for the United States and Weidmann, 2020 for
Germany). This indicates that polarization is a deliberate act (Sunstein, 2019, p. 81)
while conformity is rather unconscious (ibid.). It also shows that the political
observers were more concerned with the first than with the latter (Van Bavel, 2020).
People might historically consider social conformity as an ‘important means of
limiting infection risk> (Murray and Schaller, 2016, p. 16). The opposite pole in a
polarization continuously serves as ‘orthogonal information’ Benoit and Dubra
(2014, p. 20). On the contrary, people in conformity situations are not confronted
with this ‘orthogonal information’ (ibid.) as everybody thinks uniformly. Thus, they
lose the awareness about the strength of their own conformity (2" argument of this
article).
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Both countries were confronted with the dilemma to weigh between protecting
public health as well as preserving the democratic dialogue and constitutional rights.
Which of the two policies is recommendable for other countries? The
epistocratic/technocratic path that Germany had chosen delivered good results in
curbing the pandemic. However, this path caused temporary high conformity levels
and concentration of political power demand a strong social contract between
politicians (agents) and citizens (principals). It must withstand the elevated power
asymmetries and not disrupt the principal-agent chains i.e. the democratic
connection of control between citizens and politicians (Toelstede, 2020a). If the
principal-agent-chains disrupt, the citizens lose control over the political agents. The
mentioned contribution delays indicate that the executive body was losing the other
actors’ trust in some cases very quickly (zero days in case of gun-shop closures in
the U.S.) and in others very slowly (one and a half months in case of the German
citizens in the first lock-down). A long contribution delay allows strong and effective
health protection measures, but it also bears the risk of power abuse by the
government (Toelstede, 2020b) — a difficult dilemma for any society.

Figure 5. The reactions to Covid-19 in Germany and the United States

Germany United States
Executive body conformity polarization
Legislative body conformity polarization

conformity over one month;

Judicial body than more proportional (delibrative) proportional (deliberative)
Citizens initial conformity; initial polarization;

later, a polarized offspring was observable in high-infection regions, polarization decreased
Media tabloid media: stronger conformity; tabloid media stronger polarization;

broadsheet outlets: deliberative / weak conformity — broadsheet outlets: deliberative / weak polarization

Source: Authors’ representation

Germany has shown that high levels of obedient and enforced conformity
undermine any dialogical process to find consensus for political problems; thus,
polarization might be its offspring. Deliberative offsprings are — as shown — not
possible in this strong conformity situation. High conformity levels deprive the
society from valuable information (Sunstein, 2005), narrows or even strangles the
democratic dialogue and promote ‘structural lock-ins’ (Toelstede, 2019b). To avoid
that, a society should not restrict the public debate too much and allow a certain
variety of opinions.
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Germany adapted the constitution to its actions (Stelzenmuller and Denney,
2020). There was no major debate in the German population (in comparison to the
U.S.) of which I dare to say that it might result from Sunstein’s thesis that conformist
societies are not aware of their high conformity (Sunstein, 2019, p. 81). Given the
unawareness about its own conformity and the insouciance regarding the ad-hoc
dealings of its constitution, a broader debate on Germany’s constitution would be
helpful. The dialogue in the U.S. has shown more respect for the constitution, but it
tended into polarization and a low performance in the pandemic handling. The
passiveness of the federal government and the polarization of the legislative body
contributed to this performance. The political discussion, even though partly
polarized, was more controversial than Germany’s conformity. However, it did not
successfully include the polarized part of the population and, hence, did not prevent
the Capitol Hill riots later in January 2021.

In both countries, the media reinforced the basic inclination for conformity
(Germany) and polarization (U.S.). Both societies need to think about how to weigh
liberty and safety in case of a pathogen threat. For the U.S., a greater federal
coordination between the states could make the national response more efficient
without transferring power to the federal government (8" and 10" Amendment). For
Germany, the ‘coordinated federalism’ (Saurer, 2020) was very effective, but the
high conformity levels and exclusion of parliaments were harmful for the democratic
dialogue. Determined executive acting should be no substitute for parliamentary
debates and decisions. Further, Germany might reconsider the relationship to its
constitution. The repeated adaption of the constitution to political preferences will
erode the same (Stelzenmiller and Denney, 2020).

Lastly, both high conformity and polarization levels are detrimental for the
democratic dialogue (3" argument of the article). High conformity levels deprive the
society from valuable information, narrows or even strangles the democratic
dialogue and promote structural lock-ins as an increasing number of persons is or
feels obliged to have the same opinion. Polarization, in turns divides the society in
diametrically opposed groups with similar in-group constraints (structural lock-ins)
as in the conformity scenario. While the high conformity in Germany caused a
situation where political decisions could be taken unchecked and without adequate
democratic dialogue, the polarization in the United States caused a political gridlock
that hindered many political decisions.
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